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Copyright

e Covers originalw orks of authorship, fixed n a
tangblem edium of expression
- Literary works (ncliding com puterprogram s)
- M usic w orks, ncluding yrics
— D 1am atic w orks, Including m usical acoom panin ent
— Pantom in esand choreographic w orks
— Pictorial, graphic, and sculpturalw orks
— M otion pictures and otheraudiovisualw orks
- Sound recordings
- Archiecturalw orks

Copyright

® D cesnotcover
- Titles, nam es, shortphrases, slogans
- Ideas, procedures, m ethods, system s, processes
- Concepts, principles, discoveries, ordevices

e Lastsavery long tine
- Life of author, plus 70 years

Exclusive R ghts of © Owner

e W ithoutperm ission of © owner, illegalto:
— Reproduce the w ork In copies orphonorecords
- Prepare derivative w orks
- D istrbute copies orphonorecords to the public
- Perform the w ork publicky
- Foraudio recordings, to perform publicly by

digital audio transm ission
e Public is fiee to m ake otheruses

FairUse

e Exoception for socially beneficialuses, w hich
would otherw ise nfringe
e Four-factortest to determ ne w hethera use is fair:
- Nature of thew ork
— Nature of theuse (comm ercial, educational,
ocomm entary, parody, etc.)
— Amountofw ork used, n relation to whole

— Effectofuse onm arket fororignalw ork

e Tw o categories of fairuses recognized:
— Transform ative use: parody, com m entary, education, ...
— Hom euse: tin e-shifting, space-chifting, ...

Theory Beyond U S.) Copyright

e U tdlitarian theory — Incentive to create
— Authorcontrols som e uses
— Can charge others foruse
- Tcentive to create
® Balnce
- Creatorrevenue vs. public access
- Previous creators vs.new creators




Peer-to-PeerTechnology

e O Miary users chare files

e Search facility

e W idely used to distrbute copyrighted files
- Ilegal o use thisway (unauthorized copying)

Lifecycle of aW ork on P2P
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Copyright O w nerR esponses

® Ant-ripping technology
- Topic of nextm ini-lecture
¢ Technological dismiption of P2P netw orks
e Sue direct infringers (end users)
® Sue P2P vendors

Technological D ismuption of P2P

¢ D igtribute spoofed files
- Easgy, butusersfesioners have counterm eagures
e Targeted denial-of-service attacks
- M ightw ork, but legally iffy
e D igmipt self-organization algorithm s
- Legally iffy
e Mfiltrate w ith m idoehaving nodes
- Legally iffy

Sue D rect Infringers

e Thousandsof suits filed by RIAA
e M PAA has sarted too
e Possible dam ages $30k - $150k per Infringing
work
— Butsettke for$3k orso
® Has itworked?
— Succeed 11 educating users
— Notm uch detenenteffect seen ; too m any pecple to sue
— Usersm ove tonew P2P netw orks

Sue P2P V endors

e M ore vidble target than end users.

e But:notdirect infringers
- Vendorsdon’taopy files - theirusersdo.

e Sue vendors for secondary nfringem ent
- “aiding and abetting”




Secondary Ihfringem ent

e Contrbutory Infringem ent
- Ihfringem entby another
- Know ledge of specific acts of Infringem ent
- M aterial contribution to infringem ent
e V icarious infringem ent
- Ifringem entby another
- Rightand ability to control infringing behavior
- Fhhancialbenefit from Infringem ent

Secondary Ifringem ent: H istory

e 1984 :Sony v.Universal ("Betam ax”) Sup.Ct.)
— VCR ¥gal; has “sibsantalnonnfringing use”
® 1999:N apster (9% C ircud)
- Ilkegal; centralm atch-m aking server too nvolved
® 2003:A in ger (7% C ircudt)
- Ilkegal:design to avoid know dge of mfringem ent; no
Jegitin ate justification offered fordesign ; balncing test
® 2004 :C rokger 9% C ircuit)
- Legal:no specific, actionable know Jedge; no control
overuse of system
— M ay go to Suprem e Court

Is CuntentU se of P2P H am ful?

e Argum ent forham :
- ~25% dwp nmusic saks
- Itsof P2P infringem ent
— surveys show downlbads substiute forsales
® A rgum entagainstham :
— som e users sam ple w orks on P2P, buy hter
— peopkm ostly dow nlbad things they w ouldn’tbuy, so
no hamm done
— otherexplnations fordrop mm usic sales (som e
support from econom etric studies)
- ham t©© owners, butbiggerbenefit to others

Questons /D iscussion




