Open Source Licensing
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Licenses

Software Licenses

A license is a permission to do something:
— You may cross my property to reach the lake

— You may cross my property during the week, not on
weekends

Licenses can slice, dice, and repackage the rights:

— You may make and distribute copies to students in your
class, but you may not perform or make derivatives

Bare (or naked) license: a grant of one or more rights
short of a full assignment

* Proprietary Licenses
— A grant of permission to use software in a restrictive way,
such as including limits on the type, duration, or field of
use; reverse engineering; access to source code
* Open Source Licenses
— Academic licenses (e.g., BSD, MIT/X, Apache, Artistic/Perl)
— Reciprocal licenses (e.g., GPL)
— Content licenses (e.g., Creative Commons)

License Utilization at Source Forge

License Utilization

License Projects  Share %
GNU General Public License (GPL) 110,798 56
GNU Library or Lesser General Public License (L 18,737 9
BSD License 13,608 7
GNU General Public License version 3.0 (GPLv3 10,082 5
Public Domain 6,900 E
Apache License V2.0 6,406 3
MIT License 5,520 3
Academic Free License (AFL) 3,634 2
Other License 3,297 2
Artistic License 2,026 1
Mozilla Public License 1.1 (MPL 1.1) 1,715 1
GNU Library or "Lesser” General Public License 1,669 1
Apache Software License 1,535 1
Comman Public License 1.0 1,528 1
Open Software License 3.0 (0OSL3.0} 1424 1

¢ According to Black Duck Software:

Rank License Yo

1|GNU General Public License (GPL) 2.0 45.39%
2| Artistic License (Perl) 8.47%
3|MIT License 8.22%
4|GNU Lesser General Public License {LGPL} 8.05%
S|GNU General Public License (GPL) 3.0 6.66%
5|BSD License 2.0 6.26%
7|Apache License 2.0 4.89%
8|Code Project Open 1.02 License 2.43%
S| Microsoft Public License (Ms-PL) 1.76%
10|Mozilla Public License {(MPL} 1.1 1.13%

Academic Licenses

Examples: BSD, MIT (X) License, Apache License

Code may be used by anyone, for any purpose,
without obligation to disclose source

BSD and MIT licenses are very simple, of the two, the
MIT license may be preferred

The Apache License (2.0) may be the most robust of
the bunch




The Original BSD License (1)
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BSD License (2)

Copyright (c) <year>, <copyright holder>

All rights reserved. Redistribution and use in source and binary forms, with or
without modification, are permitted provided that the following conditions are
met:

1. Redistributions of source code must retain the above copyright notice, this list
of conditions and the following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this
list of conditions and the following disclaimer in the documentation and/or other
materials provided with the distribution.

3. All advertising materials mentioning features or use of this software must
display the following acknowledgement: This product includes software developed
by the <organization>.

4. Neither the name of the <organization> nor the names of its contributors may
be used to endorse or promote products derived from this software without
specific prior written permission.

THIS SOFTWARE IS PROVIDED BY <COPYRIGHT HOLDER> "AS IS" AND ANY EXPRESS
OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
ARE DISCLAIMED. IN NO EVENT SHALL <COPYRIGHT HOLDER> BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL
DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF SUBSTITUTE
GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER
IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

MIT License

Apache License (2.0)

Like the BSD License, with slight changes

Permission is hereby granted, free of charge, to any person obtaining a copy of this
software and d d ion files (the "Software"), to deal in the
Software without restriction, including without limitation the rights to use, co|
modify, merge, publish, distribute, sublicense, and/or sell copies of the Software,
and to permit persons to whom the Software is furnished to do so, subject to the
following conditions:

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS
OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT HOLDERS
BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN
ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE
SOFTWARE.

Clear grant:

— Subject to the terms and conditions of this License, each Contributor hereby
grants to You a perpetual, worldwide, non-exclusive, no-charge, royalty-free,
irrevocable copyright license to reproduce, prepare Derivative Works of,
publicly display, publicly perform, sublicense, and distribute the Work and
such Derivative Works in Source or Object form.

Clear disclaimer:

— Unless required by applicable law or agreed to in writing, Licensor provides
the Work (and each Contributor provides its Contributions) on an "AS IS"
BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express
or implied, including, without limitation, any warranties or conditions of TITLE,
NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICULAR
PURPOSE. You are solely responsible for determining the appropriateness of
using or redistributing the Work and assume any risks associated with Your
exercise of permissions under this License.

The GNU GPL

The GNU GPL v2

The most widely used OS license

Various handles:

— “Copyleft”

— Reciprocal

— Viral

Key provision:

— If you make a derivative work, AND distribute the

derivative work -> you must license the derivative work
under the GPL and provide source

Long and complicated, but here is the “engine”:

. You may modify your copy or copies of the Program or any

portion of it, thus forming a work based on the Program, and
copy and distribute such modifications or work under the
terms of Section 1 above, provided that you also ... cause any
work that you distribute or publish, that in whole or in part
contains or is derived from the Program or any part thereof,
to be licensed as a whole at no charge to all third parties
under the terms of this License.

In short, if you (1) distribute (2) a derivative work,
you must also provide the source.




The GNU GPLv3

« Slightly different wording:

You may convey a covered work [includes the Program and
works based on the Program] in object code form under the
terms of sections 4 and 5, provided that you also convey the
machine-readable Corresponding Source under the terms of
this License
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Derivative Works Under the GPL

The GNU LGPL

* Example scenarios addressed by the article
— 1.0: modifying a source file
— 1.1: modifying source file plus distribution
— 2.0: adding a file plus distribution of resulting binary
— 2.1: carving out the added file
— 3.0: static v. dynamiclinking
— 4.0: plug-ins
— 5.0: OO systems
— 6.0: networked systems

¢ The Lesser (Library) GPL

— Originally designed to encourage adoption of libraries, to
enable development of “closed” programs that linked
against the library, while keeping the library “open”

¢ Example: GNU C library is licensed under LGPL
— Modifying library = derivative work, must license under
LGPL
— A work that “uses” (links against) the library is not subject
to the LGPL

The Affero GPL

Organizational Risks

* Attempts to address the “network loophole” in the
GPL

* Adds the following provision to the GPL:

— If you modify the Program, your modified version must
prominently offer all users interacting with it remotely
through a computer network (if your version supports such
interaction) an opportunity to receive the Corresponding
Source of your version

* For “closed source” shops:
— License “infection”
— Lack of warranty or indemnification
— Patent risks

* For open source projects:
— Ownership of contributions
* Enforcement
* How do you know that your contributor has title?
— Patent risks

Open Source & Patents

* Patent risks: because OS licenses disclaim all liability,
an organization may be exposed to unknowable and
unmanageable patent risks

* Example, Bedrock v. Softlayer

— Bedrock alleged infringement by Linux
— Google lost a $5M judgment at trial
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Patent Risks Apache Patent Terms
¢ Does size matter? Maybe not ... * You are licensed other’s patents, but if you assert
— Lock in problems patents, those licenses terminate:
* Isit possible to choose a non-infringing (or less- — Each Contributor grants You a patent license that applies
infringing) system? Not really ... only to those patent claims licensable by the Contributor

that are necessarily infringed by their Contribution (alone
or together with the Work)
— If You institute patent litigation against any entity, alleging
that the Work (or some Contribution) infringes a patent,
— Easier to detect infringement in open systems then any patent license granted under this License shall
— Community response to address infringement (also shared terminate.
by many large organizations)

¢ Is commercial software really less prone to patent
risks?

— Code audits of proprietary systems?

GPL v 3.0 Patent Terms Ownership Issues
¢ Terms are similar to those in Apache License: * Ina typical project, many contributors
— Each contributor grants you a ... patent license under the — Distribution often follows a “90/10” (80/20?) rule

contributor's essential patent claims [all patent claims
owned or controlled by the contributor ... that would be . -
o ] ; o license?
infringed by some manner ... of making, using, or selling its

contributor version], to make, use, sell, offer for sale,
import and otherwise run, modify and propagate the
contents of its contributor version.

* Who has the power to enforce the open source

* Some projects require contributor assignments or

o ) ) licenses
— You may not initiate litigation (including a cross-claim or

counterclaimin a lawsuit) alleging that any patent claim is
infringed by making, using, selling, offering for sale, or
importing the Program or any portion of it

Licensing Approaches Example Fact Patterns

* Keep code free (as in beer and in freedom), make * Using an open source compiler

money off the services + Linking against an open source library

* Including an open source header file in a project
* Including an open source DB in your project

Dual licensing

— Facilitate incorporation of code into proprietary systems

— Can also make $ off of services in this model P . .
3 . o * Modifying the open source DB in your project

— Leverage community contributions

— Make sure you own the contributions!




